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23 July 1971 


MEMORANDUM FOR THE RECORD 


SUBJECT: Hebert/Arends Bill to Establish a Commission on 
Information Protection and the National Security-- 


H.R. 9853 


l. Representatives Hebert and Arends have cosponsored a bill 
to establish a ''Commission on Information Protection and the National 
Security. '' Under the provisions of this bill the Commission would be 
charged with conducting a continuing study and review of-- 


“all laws, rules, regylations, executive orders, 
and directives relating to the de signation and use 
of, access to, and protection of information 
affecting the national security possessed by the 
Department of Defense, the Central Intelligence 


Agency, and the National Security Agency. "' 


The Commission would also concern itself with the adequacy of these 
laws and regulations in light of the ",..need to maintain a free flow of 
information and the necessity to provide for the security of the United 
States." 


2. Scope 


The Commission's studies would include the executive, 
legislative and judicial branches of the Government with respect to 
classifying, reclassifying, declassifying and otherwise controlling 
and protecting information affecting the national security. 
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3. Membership 


The Commission would be composed of 12 members 
appointed as follows: 


a. Two Members of the Senate appointed by 
the President pro tempore, 


b. Two Members of the House appointed by 
the Speaker. 


c. Four appointed by the President who are 
present or former Government employees. 


d. Four appointed by the Chief Justice of the 
United States with legal education, training or 
experience, 


4. Powers ie 


The Commission would have the usual authority to take 
testimony, administer oaths, and issue subpoenas and may. secure 
information from any department or agency necessary to carry out its 
responsibilities. ; 


5. Reports 


The Commission would be required to transmit annual 
reports to the President and to each House of the Congress and such 
interim reports as it deems hecessary. The reports would cover the 
Commission's findings, conclusions, and recommendations as to 
procedures to be taken within the executive ‘branch to protect the secrecy 
of information affecting the national security and procedures to be 
followed by the courts in judicial hearings involving information affecting 
national security. The first report would include such recommendations 
for legislative and administrative action as the Commission deems 
advisable. 


6. We have discussed this proposal with Mr. Frank Slatinshek, 
Assistant Chief Counsel, House Armed Services Committee, who drafted 
the bill. He said there is considerable pressure in the House for action — 
to deal with the problem of inadequate and outdated laws, regulations and 
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procedures governing the protection of classified information. It is 


_the object of the sponsors of the bill to put before the Congress a 


reasonable approach to the subject under adequate controls. They 

feel that until some action is taken along this line, it will be extremely 
difficult to prosecute cases like that of Daniel Ellsberg. Consideration 
was given to having the Armed Services Committee conduct its own study 
of the problem but it was concluded that in some quarters this would be 
regarded as a "parochial" approach. 


7. The bill was worded to include only the Department of Defense, 
CIA, and NSA to ensure that it would be referred to the Armed Services 
Committee. It is quite possible, however, that the scope of the legislation 
will be expanded later to include the Department of State and other Govern- 
ment agencies. Mr. Slatinshek said it is intended that the Commission's 
authority extend only to practices and procedures and not to substance. 
He added that this would be made clear in the legislative history developed 
in the Committee's hearings. He went on to say that the Committee 
would obviously want expressions from the Agency on the legislation 
and would probably want Agency testimony on it in closed hearings. 
These hearings will be scheduled after the summer recess and Slatinshek 
expects floor action on the bill in this session of the Congress. 


8. Interested Agency offices are being asked for their vie 


Acting Legislative Counsel 
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To amend the ‘National Necunity Act of ane to provide for a 
*eoutinuing "review! and ‘study of mensurcs that should be’ 
voiakon with respect: to. dhe designation, and: protection of ins! 
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1. known as the ‘Commission on Information Protection and 
2 the National Security’ (hereinafter in this title referred to as 


3 the ‘Commission’). 


4 “eomPosins oF TI COMM iSiON 
5 “So. B02. (a) “he Commission shall eonduct a con- 
G6 tinuing and complete study and review ol— 

7 * At) all Jaws, rules, regulations, executive condor 
7 Fs oe a ‘ia erate 46 il i yy toa 
8 and directives rolling to the desis enation and uso of, 


9 vith jlinecess' ‘to, und “protection ol information alfecting the’ 


10 uational security saaeed by the Departunont of De- 
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12 Security Agoney 5: z 
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Ali execu! “(1).Two' Members.'of thé Senaterappointed by 
2 the President pro: tempore. Members ‘appointed under 
3 this paragraph shall not be of the:same ‘palitical party. ; 
4%: i “(2) Two Members: of the Houso of Representa- 
5 tives appointed by’ the Speaker of the Touse’ of Rep- 


G6 ww vesontatives, Members appointed under this paragraph 
‘Ti. shall not be of the same political party. occ 

8. 4: (3) Pour appointed by the President from persons 
Yiy whose past or current -servico inthe ‘executive branch 


101. . of the Government: and !whose: education, training, oF 


I axperionca tiake them specially qualified: to-sérve on the 
12 Commission. MS 6d cee eh ey NGS Oy 
Wo, (4) our appointed by the Chief Justice of the 


? 
141, United States from’ persons who are spécially:'qualified 
r % . ° . e 9 
MW to servo on the Commission hy: virtue -of their legal or 
10. judicial education, training,' or: oxporience. ¢ ul: M 


17 A. vacancy in the Commission shall be (lled-inithe manner in 


WS which the original appointment: was made.) ” ay 
49 “(b) Continuation oF Mempersinb-Tf any ment 


sy an co] ° : * a: . @iute 
20° her of the Commission who was appointed to the-Commmis- 


“' ston as a Membor of Oongross: leaves that oflices or if aily’ 
member of the Coninission who was appointed from poi 
sons Who are officers or eniployoes of the: Governnlant eeases 


lo ben ollie ar employee of the. Government, ho may 
pe 7 
=o ApPRONRG FRR AEA ABE ORR net louper ton 


Approved For Relaase 2001/11/08 : CIA-RDP83B00823R0QQ300120003-4 


4 
A the ‘ten-day: period beginning on the-'date! hé leaves that 


ts 


211, office or ceases to be an officer or employeow vt oi 


Osa if(o) TERMS. in odeaat: aah alent, CMe baes c 
diiacse, § (1) Except as: provided ‘in: paragraph (2), meni- 


5.31 le bers shall be appointed for terms of four years. «| 


Gane (2) Any member appointed to fill a vacaney o¢- 
7 curring prior to the expiration of the term. for which 


85.114 his. predecessor ‘was appointed shall he appointed only 
“Oa.ul for the remainder: of stich. term. ‘A member: inay serve 


10 «nieafter tho expiration’ of ‘his term: nntil. his-aucwessor haa 


Wii eas taken office. A he deals Go ah ean ti 

12 “(d) Pay ANd TRAVEL EXPENSES ~ eau? “a 

Bites (1) Mxcopticas provided in paragraph (2), wen 
é 


et ailienbers of the tonmuission shall each be ontided ‘to reecive 


WD je 8800 for ench day (including traveltime) during which 


1G they are ongaged in: the nokia spertoriiande: col didios 
IZ yunevested ithe Commission, ee Cie: 4 
18 “ (2) Membersiol the Commission wholare full- 


1D. cetime oficers or-omployees of the. United States or Men 
20 sane bors of Congress: shall receive no additional payson nr 
21. saonnt of thoir service on the Commissions on 6 te! 

Se ha eae) While away fron them dlomesx or resaeui lar 
ey plneos of business in the performace: of-servicwsdfor the 


Of Gomiixsion, members of the Commissions atid haul 
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“yixtence, in the same manner as persons employed inter- 


. : t Bek Ale fash 4 to. . 

mittently in the Government service are allowed ex 
tea Scat oe fet fa hoy UL Gage 0, ? 

“" penses under section 5703 (b) of title 5 of the United 
cehisis a = ' 


tidet 


Sintes Code. 


“(o) Quorum.—Seven members of the ‘Commission 


shall constitute » quorum but a lesser number may hold hear- 


a bated 
1 


ings. 


. as Vit oe 
“(f) Omamman.—The Chairman of the Commission 
‘ . : ray 
tO ' nae ai,e ep 
shall be elected by the members’ of the Comission. 


ey 


“(o) Minrtnas.—The Commission shall meet at least 


vas ' cee ape Re J 2) ; 
once during each calendar year, and ad tho enll of the Ohair- 


: i 


“aa or a majority of its mombers, 
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“DIREOTOR AND STAFF OF COMMISSION 3; EXPERTS AND CON- 
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‘ SULTANS 


snc. 504 (a) Direeror.—The Commission shall have 

av Director who shall be appointed by the Chairman of the 
oo te ; " oe ee : eo 
Connnission and who shall bo paid at a rate nob to oxceed 


tho rato of basic pay in effect for level V of the Executive 


aS ase (re 
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Schedulo. 
“(b) Svare—Subject to such rules as may be adoptod 


. ao 4 
by the Commission, the Director may appoint and fix the pay 
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.,, ments in the compotitive service, and shall be paid in accord- : 
.. ance with the provisions of chapter 51 and subchapter IIT of Pan ces 2 


;, Chapter 53 of such title relating to classification and Gchoral 


Schedule pay rates. 
“(d) Experts ANp CONSULTANTS, —Subject to such 
rules as may De adopted by the Connnission, the Director 


may procure temporary and intermittent services to tho 


, Sue extent as is authorized by section 8109 (b) of title,-5 


of the United States Code, ie 3 


— “(e) STAFF OF PEperas AGENCLES.~—U pon request 


of the Comission, (he head of any Mederal AGOUGY Id nit 


thorized to detail, ona rehnbirsable. basis, any of tho por- 


: W ‘ , . ; 4 f Q ° ; i. e e ie 
, sonnel of such ageney fo the Conunjssion, to OANINE TL UU Carrys 


ing but its dutios under this title. | i 
“POWERS OF COMMISSION 


“SHO, 505. (a) JTUARINGS AND Suessions.-~lhe Goi 


inission may for the purpose .of carrying out fhis ile hold 


such hearings, sit and ged ma stich tines and places, take 
oe . a 


such testimony, and receive such ovidonea, ax the Conmunige 


sion inay deem advisable. Tho Commission ainy adiministor 


ovis or aflirmadions to. witiesses appearing: before. it. 
“(b) Powrrs ov Mesnard vno AGuniie When ie 
anthorized by the Conmiinsion, Any monte of agent of the 


Comission may take any action whieh the Gonunixsion ix 
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da: off (ce) Oprainina: OrvriciAL, Dara.—The Commission 
_2 may secure directly from pny, department or agency of the 
. 
18, United States. information , necessary to enable it. to carry 
4 out this title, Upon request of the. Chairman of.the Com- 
_5 amission, the head of such department or. agency shall fuar- 
\ _6, nish sueh information to the Commission, 6°, 
ri 
j 17 “(dy Maris.—The Commission may use the United 
| 8 Slates mails in the same manner, and upon the same condi- 
9. tions as other departinents and agencies of the United States. 
IO “(e) Subpuna Power a. i 
A “(1) Tho Commission shall have power to. issue 
! 12 subpoenas requiring the attendance and testimony of wit- 
WZ, 1. nesses and the production of any evidence that relates to 
' 
Me. J tay maltoy tuder investigation by. the Commission, Such 
1. tendance of witnesses and the production of such ovis 
E: 1G donee may ho required from: any place withinthe United 
We States at any, designated : place -of hearing -within the 
18. United States. bas a er ’ 
ere me da) es person isstied a subpoena andor ‘paragraph 
20 (1) rofuxes to obey such subpena ov is guilty of contu- 
al macy, any court of the United States within the judicial fis 
vu disttied within whiel) the hearing is conducted or within 


(he judienil distrie® within whieh Buel person in found 


or resides or (rausncts business may (upon application by 
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ed “= Oomanission tg’ produee | evidence or’ to’ give ‘testimony 
2 is - touching the ‘matter under i investigation, “Any failure to od 


7B il obey''such ordex of the court’ may 'be punished by such 


t i ' 
40) od court as @'contempt thereof. re fo 
D5 | youve LY uf ; U q e : 
wot Maids (3) The subpenas of tho Counnission shall he 
6 served in the mamer provided for subponas issned hy a 


iT United States district court under the Fodoral Rules of 
Bias  Oivil Procedure for the United States district courts, 
Ditet bvtin ae (4) All process of any court to which application 
10 may be made under this section may be served in the 
Wei judicial district wherein (he porsow required (o he ervand 
J2,. \., “resides or may he found: 

See tet ay fy IMMOUNIDY Ng persow shall he exetined fron 

ay attending and lestily ing: or trom producing: hooks, records, 

1, correspondened, documents, or other evidence in obedience 

LOG! a, subpena, on the ground that: the testimony’ oF evidence 

Ay, Poe Of hint any tend ‘to: ineviMinAle hin or subjoet lim ie 
18 


loa penalty ov forfeitures but ne individund shall he prox 


1) conted or subjected to any penalty ov forfeiture foy or on 


4“), yo e ° a .’ 

40 account of any transaction, iatler, ov (hing concerhing whiels 

) ° . . ° e a , o = 

#1 he I Compelled alter: having chimed his Privilege against 


2 oe * 6 . oF . yon: 
aa sell-ineriininntion, fo Costily or produce OVER, CNcopl Hint 
atich individual ae fewtilying lind aad be exciapt fram prion 
“ection and “yninhment: for ‘perjuryocommilled ta xe 
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] “REPORTS OF ‘TIM COMMISSION 
2 “Qn0, 506. Tho Commission shall transmit to the Presi- 
3 dent and to cach House of Congress such interim reports = | ; : 


4 as it deems advisable and shall transmit an annual report 
5 to the President and to each Tlouse of Congress, the first 
6 annual report to be filed not later than the last day, other 9° egos. 
T than a Saturday or Sunday, occurring before July 1, 1972. 
8 ‘The first aumual report shall contain a detailed statement 
9 of the findings and conclusions of the Commission, including 


10 jts recommendations as to— 


WW "(1) procedures to bo taken (pursuant to Hxeou- 

Is tive order ov otherwise) within the executive branch 

Is of the Government to protect the secrecy of information 

Ve affecting Uhe national security; and 
ie (2) procedures to he followed: by the courts in 

16 the United States (pursiant to rules promulgated by 

AW the Supreme Court) in judicial hearings iivolving infor- 

18 mation affecting the national security. 


9 Phe first annual report of the Commission and cach subse- 
20° quent report shall include such recommendations for such 
21 other legislative and administrative action as it deems advis- 
other legislative and adiuinistralive notion as it deoms 


=) ndvisnblo.” 
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To amend th: National Security Act of 1847 
to provide 2:>a continuing review ard study 
of measures that should be taken with re- 
Spect to ths designation and protection of 
informaticz within the Departmen: of De- 
fense and certain other agencies which 
affects the r2zional security. 


By At. Héserr and Mr. Arenps 


Sciy 15,1971 
Referred to the Committee on Armed Services 
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